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Court of Appeals of the District of Columbia. 


No. 3874. 

Francis S. Crane, Plaintiff in Error, 

vs. 

r l he District of Columbia. 


1 


In the Police Court of the District of Columbia 

1922. 


, July Term, 


No. 691,137. 
District of Columbia 


vs. 

Francis 8. Crane. 


Information for Violation of Police Regulations. 

Be it remembered, That in the Police Court of the District of 
Columbia, at the City of Washington, in the said District at the 
times hereinafter mentioned, the following papers were filed and 
proceedings had in the above entitled cause to wit: 


July 

July 

«/ 

July 


6. Information filed—Plea of not guilty entered—De- 
muner to information filed, argued and overruled 
'• Agreed statement of facts filed. 

24. Judgment guilty. 

Sentence to pay a fine of $10 and in default to be 
committed to the Washington Asylum and Jail 
for the term of 10 days. 

Exceptions taken to rulings of Court on matters of 
law and notice given by defendant in open Court 
of his intention to apply to a justice of the Court 
of Appeals, D. C., for a writ of error. 

Appeal Bond set in sum of $100. 


Recognizance in the sum of .$100 Entered into on 
writ of error to Court of Appeals D. C. upon the Con¬ 
dition that in the event of the denial of the applica¬ 
tion for a writ of error, the defendant will, within 
nve days next after the expiration of ten days, appear 
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in Police Court and abide by and perform its judg¬ 
ment, and that in the event of the granting of such 
writ of error, the defendant will appear in the Court 
of Appeals of the District of Columbia and abide bv 
and perform its judgment in the premises. 

MILTON KROXHEIN, 

Surety. 

July 26. Bill of Exceptions presented. 

August 5. Bill of Exceptions signed, settled, sealed and de¬ 
livered. 

September 1. Writ of error received from Court of Appeals. 
September —. Copy of record and proceedings in this case together 

with writ of error transmitted to Court of Appeals. 


2 In the Police Court of the District of Columbia, Julv Term 

A. I), 1922. 

The District of Columbia, ss: 

Francis H. Stephens, Esq., Corporation Counsel, by Frank W. 
Madigan, Assistant Corporation Counsel, who for the District of 
Columbia prosecutes in this behalf in his proper person, comes here 
into Court, and causes the ( ourt to be informed, and complains that 
Francis S. Crane, late of the District of Columbia aforesaid, on the 
<th day of June in the year A. 1). nineteen hundred and twenty-two 
in the District of Columbia aforesaid, and on Pennsylvania Avenue, 
northwest, did then and there oiler for sale and sell certain mer¬ 
chandise to wit a certain guide hook from or upon a public space, 
contrary to and in violation of the Police Regulations in such case 
made and provided, and constituting a law of the District of 
Columbia. 

FRANCIS II. STEPHENS, 

Co rporation C onnset. 

(Signed) By FRANK MADIGAN, 

Assistant Corporation Counsel. 

Personally appeared Otto C. Hausehild this 6th day of July A. D. 
1922, and made oath before me that the facts set forth in the fore¬ 
going information are true, and those stated upon information re¬ 
ceived he believes to be true. 

[Seal of the Police Court of District of Columbia.] 

(Signed) W. F. GAWLER, 

Deputy Clerl: Police Court of the District of Columbia. 

[Endorsed:] Col. — No. 691,137. Information. District of 
Columbia vs. Francis S. Crane. Demurrer to Information filed 
argued and overruled. 7/7. Agreed Statement of facts filed. Vio¬ 
lation of Police Regulations. P. X. G. Witnesses: Otto C Haus- 
child, Officer. 7/24, 10-10. Ex. 7 & N. App. W. E. App. Bond 
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^!| at fi $1 iQoo 7/2 p . Bil L°, f Excej.(ions Presented 7/7. P. R. Filed 
Jul. 6, 1922. F. A. Seining, Clerk Police Court D. C 7'24 
Recognizance in the sum of $100 Entered into on writ of error to 
Court of Appeals I). C. upon the Condition that in the event of the 
dcmal of the application for a writ of error, the defendant will 
within five days next after the expiration of ten days, appear in 
Police Court and abide by and perform its judgment, and that in 
the event of the granting of such writ of error, the defendant will 
appear in the Court of Appeals of the District of Columbia and abide 
S ^rform. its judgment in the premises. Milton Kronhein, 

o 5 ,y iv •/°; 11 of Exceptions signed, settled, sealed and delivered 
9 1. \\ nt of error received from C. A. 

" Recognizance. 

In the Police Court of the District of Columbia, the 24th dav of 

July, A. D. 1922. J 

The District of Columbia 


Francis 8. Crane. 

On Writ of Error to the Court of Appeals of the District of Columbia. 

The defendant and M. S. Kronhein, surety, acknowledged them- 
selves to be indebted to the United States, District of Columbia, in 
he sum of One Hundred dollars, lawful money of the United States, 
to be IcMed ol their and each ot their goods and chattels, land and 
tenements, upon condition, nevertheless, that whereas the said de¬ 
fendant was on the 24th day of July, 1922 convicted in the Police 
Court of the District of Columbia of Violation of Police Regulations 
and it was thereupon adjudged by said Court that said defendant 
pav a fine of Ten Dollars, and, m default to be committed to the 
Woik-house, to be imprisoned in Jail for the term of Ten days- 
and whereas the said defendant lias taken exceptions to the rulings 
of the Court upon matters of law in said trial and having given 
notice in open court of his intention to apply for a writ of ermr to 
a justice of the Court of Appeals of the District of Columbia: Now 
therefore, if said defendant shall, in the event of a denial of his 
application for said writ of error, within five davs next after the 
expiration of ten days from the date hereof, appear in the Police 
Court and abide by and perform its judgments in the premises, and 
n the event of the granting of such writ of error he shall appear in 

writ? 01 '/* 1,1 Appeals of the District of Columbia and prosecute said 
«rite of error and abide by and perform its judgments in the 
premises, then this recognizance to be void and of no force. 


(Signed) 

(Signed) 


FRANCIS S. CRANE. 
MILTON S. KRONHEIM. 
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July 24, A. D. 1922. 

I certify that the above recognizance was acknowledged in open 
Court, the 24th day of July, A. D. 1922, and that the sufficiency of 
said surety was approved by the Judges of said Police Court, 

'' ltness my hand and the seal of said Court. 

[Seal of the Police Court of District of Columbia.] 

(Signed) R. R. GOIT, 

Deputy Clerk Police Court , District of Columbia . 


[Endorsed:] No. 691,137. Police Court, District of Columbir 
Kecognizancc on 1\ nt of Error to the Court of Appeals I) C Di*- 
tnc-t of Columbia vs.Francis S. Crane. .$100. M. S.’ Kronhcim, 

fifpa c. <1 "°' J '" 5 1922 - '• “• 


In the Police Court of the District of Columbia. 24th dav of Julv 

A. 1). 1922. 

M S. Kronhcim being duly sworn says that lie is worth, over 
and abo\e all his debts and liabilities, the sum of fortv-five thousand 
dollars m unincumbered real estate, situated in the District of 
Columbia; that a part of the real property so owned by him is 

described as follows: —-. and is worth the sum of — dollars' that 

— owns said property in fee simple, free and unincumbered by’deed 
ot trust, mortgage, judgment, or otherwise; that — is not surety nor 

CoorTof thn°lv S t ’ 7 ', b ° n, , ls in ,hc P «'i« Court or the Supreme 
Court of the District of Columbia to exceed in the aggregate the value 

of — unincumbered real estate. 

< S ‘g ned ) MILTON S. IvRONHEIM. 

Witnesses : 


Subscribed and sw 
1922. 


orn to before me this 24th day of July, A. D. 


[Seal of the Police Court of District of Columbia.] 

(Signed) R. B. GOTT, 

Deputy Clerk Police Cou-rt, District of Columbia. 
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In the Police Court of the District of Columbia. 

No. —. 


District of Columbia, Plaintiff, 

vs. 

Francis S. Crane, Defendant. 


Dcm urrer. 


' Gomes now the defendant Francis S. Crane and demurs to the in¬ 
formation and each count thereof hied herein, upon the following 
grounds: 


1. The said information charges no offense under the laws or 
regulations of the District of Columbia. 

2. Section t of Article 23 of the Police Regulations as amended 
March 27th, 1922 is an unusual regulation. 

3. Sec Hon 7 of Article 23 of the Police Regulations as amended 
March 27th, 1922 is an unreasonable regulation. 

4. The Commissioners of the District of Columbia have no au¬ 
thority to maintain or promulgate such a regulation as the amend¬ 
ment to Section 7 of Article 23. 

5. Such amendment to the regulation contained in Section 7 of 
Article 23 is unconstitutional and void. 


(Signed) MILTON STRASRURGER, 

(Signed) P. B. MOREHOUSE, 

Attorneys for Defendant. 


[Endorsed:] D. C. # —. District of Columbia vs. Francis S. 
Crane Defendant. Demurrer to Information. P. B. Morehouse, Mil- 
ton Strasburger, Attys. for Defendant. Filed Jul. 6 1922. F. A. 
Sebring Clerk, Police Court, D. C. 


5 In the Police Court of the District of Columbia. 

# 

District of Columbia, Plaintiff, 

vs. 

Francis S. Crane, Defendant. 

Stipulation as to Facts. 

It is hereby stipulated and agreed by and between counsel for 
plaintiff and defendant that the facts to be adduced by the witnesses 
in the above entitled cause are as follows: 
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That on the 7th day of June A. D. 1922, the defendant from or 
upon a public space at or near First Street and Pennsylvania Ave¬ 
nue AM. City of M aslnngton, District of Columbia offered for 
sate and sold a paper bound booklet known as “Historical Self 
.uide of \\ aslnngton which booklet hereto attached it is agreed 
may be considered m evidence; that defendant had prior to the 7th 

^.applied to the Superintendent of Licenses 
ot the District of Columbia for a license to sell said booklet from or 
upon public space in the said District and tendered ample money 
therefor, hut license was denied him on the ground that there is no 
law ot Congress authorizing or permitting a license for selling books 
ttom or upon any public space in said District; that defendant then 
sough permission to sell such booklet on the streets and was re¬ 
fused such permission and at the time of said sale on the said 7th 
day of June 1922 defendant was unlicensed; it is further agreed 
that said booklet was sold to the general public; that it is 
t> on sale m many news-tands in the Citv of Washington • that 
it contains 104 pages of printed matter and illustrations and 
I s of educational interest to the general public; that the demand 
toi said booklet in such sales amounted to about 1,000 copies per 
month; that the defendant prior to the Amendment to Section 7 
of Article Will of the Police Regulations of the District of Co 
luinhia purchased all lights to the sale of this guide-book on the 
streets and elsewhere m the District of Columbia, together with a 
picsent stock on hand, and that he depends on the street sale of the 
same for a livelihood; that since the 7th day of June sforesaid lie 
na> l*eon compelled to suspend such sales. 

(Signed) FRANK N. MADIGAN, 

lx Attorney for District of Columbia. 

(Signed) MILTON STRASBURGER 

Per M., 

{Si^nc.l) R. R MOREHOUSE, 

Attorneys for Defendant. 

[Endorsed;] No 691137. D. C. vs. Francis S. Crane. Filed 
July i, 1. I'lied July i , F. A. Sebring Clerk, Police Court. D. C. 

7 In the Police Court of the District of Columbia. 

No. 69137. 

District of Columbia, Plaintiff, 


Francis S. Crane. Defendant. 

Bill of Exceptions. 

Be it remembered that this ease came on for trial before the Police 
Court of the District of Columbia on the 6th dav of Julv 1900 
and that defendant then and there by his counsel demurred to the 
information herein filed, upon the following grounds, viz; 
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1. The said information charges no offense under the laws or 
regulations of the District, of Columbia 

Ma 2 reh 27l°h n /hoo i*"'* 23 ° f , " ,e P , oU - ce ^IMons as amended 
march z/tn, 1H22 is an unusual regulation 

March16o°2 23 ° f "n regulations as amended 

~iaicn z/tn, is an unreasonable regulation 

it„ ; J C C .°" imi8sioners ? f the Dis,rift ° { Columbia have no author- 

to SMion" of" Xml™ ^ * ... ** “* amendment 

Arndt'S nSSuttod .Tvnir ... '» SMi »" 1 «' 

which demurrer was argued before the said Court by counsel for de- 

ld , a " ' v t 11 Vle . w t0 niaking application to the Court of Appeals 
a writ of error in case the same was overruled and the said Police 
Court was given notice of counsel’s said intention. That the said 
demurrer was thereupon overruled by the Honorable John P Mc- 

J • s ;"«l Police Court then and there presiding to 

which ruling defendant then and there noted an execution •uid’tho 
exception was duly noted on the minutes of the Couff and there- 
uiion the said — was tried, and was submitted to the said Court for 

iTar”.!,?. ifr 1 *«— m » in "» 

sylvanta Avenue N. W City of Washington, District of Columbi" 

Spff e r °t Si 'f ‘Vv 1 i° d “ |)a|,er bound ,,ol, klet known as “Historical 
Self Guide of Washington,” which booklet hereto attached It is 

agieed may be considered in evidence; that defendant had prior to 

I ' .'f,,' 1 ,', Une f) - 1!) “- applied to the Superintendent of 

/censes ol die District of Columbia for a license to sell said booklet 
fiom or upon public space in the said District and tendered •um.le 
money therefor, but license was denied him on the ground that thlre 
V of Congress authorizing or permitting a iicense for selling 
books from or upon any public space in said District ; that defendant 
then sought permission to sell such booklet on the streets and was 
refused such permission, and at the time of said sale on the 7th 
day of June 1922 defendant was unlicensed; it is further agreed 
that said booklet was sold the general public; that it is on sale i, 
many newstands in the City of Washington; that it contains 164 
pages of printed matter and illustrations and is of educational interest, 
to the general pub he; that the demand for said booklet in such 
sales amounted to about 1,000 copies per month; that the defend™ 
prior to the Amendment to Section 7 of Article XXIII of the Police 
Regulations of the District of Columbia purchased all rights to 'he 
sale th ' s . S" Kle '"ok on the streets and elsewhere in the District 
of Columbia together with a present stock on hand, and that ho 
depends on the street sale of the same for a livelihood; that since the 
ith day of June aforesaid he has been compelled to suspend silch 
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That the aforesaid amendment of March 27th, 1922 reads as follows: 

‘‘n ^ pt as otherwise provided in these regulations, no person 
• all sell or offer for sale any merchandise, article, or thing whatever 
from or upon any public space.” S ’ 

TIku thereupon the said Court heard the argument of counsel for the 
defendant and held the defendant guilty as alleged in the informa- 
10n I**/ 011 . til0 j ground that the regulations aforesaid was a reasonable 

lnnd * am Va V reg , u at l on tIle Commissioners of District of Co¬ 
nn bia promulgated under the authority of powers delegated to th'un 

by law and on the 24 day of July 1922 imposed sentence that the 
defendant pay a fine of $10.00, to which judgment and sentence de- 
endant then and there noted his exception, and prior to which juda- 
nent defendant then and there renewed all prior exceptions all of 

d\!fV nV' a f t U V "T! Upon the ,ninutos of Court, and counsel for 
fen dan t then and there prayed the Court to sign a hill of exceptions 

Z'fSfZZ"’ " nd "“"' wc “ rl «*» - -I* 

And the Court now certifies that the above ease was tried 
and judgment therein entered upon the above agreed state, 
nient of facts submitted to the Court, and that no other evi- 

hv"tho Court ,C sta,ement of fapls ™ heard or considered 

And now the defendant tenders his bill of exceptions herein md 
prays that the same may he signed, sealed, enrolled and made a part 
of the record m this ease, this 2t?th day of July 1922, which is accord 
mgly done, nunc pro tunc. * ’ 18 accrtr< 

(dven under my hand and seal this ">th day of August 1922. 

<SiRne ; i) , .■ „ n Ionx p - McMahon, 

JuJc/e of the Police Court of the District of Columbia. 

10 United States op America, ss: 

The President of the 1 nited States to the Honorable John P McMa- 
hon. Judge of the Police Court of the District of Columbia, Greet- 

Because in the record and proceedings, ns also in the rendition of 
lie judgment of a plea which is in the said Police Court, before vou 
between the District of Columbiajdaintiff, and Francis S. Crane de’ 
idant, Information No. 691,Id,, a manifest error hath happened 
o the great damage of the said defendant, as bv his complaint ap¬ 
pears. W e being wil ing that error, if any hath been, should be 
duly eorrecteil and full and speedy justice done to the parties afore 

iw iT f US 10 ‘ ° co 1 lnI .V a ! 1(l vou judgment be therein given 

that then, under your seal, distinctly and openly, vou send the record 

and proceed mgs aforesaid, with all things concerning the same t! 
the Court of Appeals of the District of Columbia, together with this 
wri , so that you have the same in the said Court of Appeals, at Wash¬ 
ington within lo days from the date hereof, that the record and pro- 
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feedings aforesaid being inspected, the said Court of Appeals mav 
<ause further to be done therein to correct that error what of rioh't 

he do a ne° rdlng '° the la " 8 and custonls of the United States should 

\\ itness the Honorable Constantine J. Smyth, Chief Justice of the 
said Court of Appeals, the 1st day of September, in the year of our 
Loid one thousand nine hundred and twenty-two. 

[Seal of the Court of Appeals, District of Columbia.] 

r, i t ,u n . , HENRY W. HODGES, 

Clerk of the Court of Appeals of the District of Columbia 

By MONCURE BURKE, 

Allowed bv 'Assistant Clerk. 

CHARLES H. ROBB, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 

^[Endorsed ; ] Filed Sep. 1, 1922. F. A. Sebring, Clerk Police 


11 In the Police Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Frank A. Sebring, Clerk of the Police Court of the District of 
Columbia, do hereby certify that the foregoing pages, numbered 
, ni ,°. inclusive, to be true copies of originals in cause No 
p ’ 1 ' " lie rein the District of Columbia is plaintiff and Francis S' 

sa^Court ant 38 ^ Sa "' e remain u P on the files and records of 

In testimony whereof I hereunto subscribe my name and affix the 

seal of said Court, — the City of Washington, in said District, this 9th 
day of September, A. D. 1922. 

[Seal of the Police Court of District of Columbia.] 

F. A. SEBRING, 

Clerk Police Court, Dist. of Columbia. 

Endorsed on cover: District of Columbia Police Court No 3874 

a Cra ! le - Pontiff,in error, vs. The District of Columbia: 
Couit of Appeals, District of Columbia. Filed Sep. 9, 1922. Henrv 
" . Hodges, clerk. J 


(7267) 



